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DETAILED ACTION 

1 . This action is in response to the preliminary amendment filed on 12/20/2005. 

2. Claims 1-10 have been canceled. 

3. Claims 11-19 have been added. 

4. Claims 11-19 are pending. 

Priority 

5. If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
1 19(e), a specific reference to the prior-filed application in compliance with 37 CFR 

1 .78(a) must be included in the first sentence(s) of the specification following the title or 
in an application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the 
reference must include the relationship (i.e., continuation, divisional, or continuation-in- 
part) of the applications. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1 .78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1 .1 7(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 .1 1 . 

Information Disclosure Statement 

6. The IDS filed on December 20, 2005 has been acknowledged by the examiner. 

Drawings 

7. Figure 2 is objected to because the reference charactersl -6 do not contain 
labels. The labels are needed in order to clearly identify the components of the 
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diagram. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include ail of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

8. Figure 3 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

9. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Datal , TFCI and Data2. Corrected drawing sheets in compliance with 37 
CFR 1 .121(d), or amendment to the specification to add the reference character(s) in 
the description in compliance with 37 CFR 1.121(b) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
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filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Objections 

1 0. The claims are objected to because of the following informalities: 

Claim 15, line 3, the phrase "from the terminal and a respective base station" 
should be rewritten as "from the terminal to the respective base station". 

Claim 18, lines 13-14, the last two lines of the claim are unclear and should be 
rewritten to accurately convey the claimed invention. 

Appropriate corrections are required. 

Claim Rejections - 35 USC § 101 

11. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 11-19 are rejected under 35 U.S.C. 1 01 . 

Claims 11-17 are rejected under 35 U.S.C. 1 01 as the claimed invention is 
directed to non-statutory subject matter. Although claims 11-17 are method claims, they 
are non-statutory because they do not produce a useful, concrete and tangible result, 
and are therefore not eligible for patent protection. 

Claims 18-19 are rejected under 35 U.S.C. 101 as the claimed inventions are 
directed to non-statutory subject matter. The claims are non-statutory because they do 
not produce a useful, concrete and tangible result, and are therefore not eligible for 
patent protection. 
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Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Hottinen et 
al (Hottinen) (US Patent Publication No. 2002/0012380 A1). 

As per claim 18 Hottinen discloses: 

A mobile terminal, comprising: (Hottinen, Fig. 1B and Page 2, Paragraph 
[0028]). 

an interface for communicating via a plurality of parallel transmission 
paths to a plurality of base stations; (Hottinen, Fig. 2A and Page 4, Paragraph [0054] 
and Page 7, Paragraph [0090]). 

a channel coefficient determination unit, communicatively coupled to the 
interface for determining channel coefficients for each transmission path; 
(Hottinen, Fig. 2A and Page 6, Paragraph [0076]). 

an antenna weighting factor determination unit, communicatively coupled 
to the channel coefficient determination unit for determining an antenna weighing 
factor using said channel coefficients; (Hottinen, Page 5, Paragraphs [0064]-[0065] 
and Page 7, Paragraph [0090], "The receiver 220 comprises means 230 for performing 
measurements on the received signal transmitted via each different transmit antenna 
path, and means 230, 232 for signalling to the transmitter 200 the weighting coefficient 
data formed on the basis of the measurements."). 

a transmission channel control unit, communicatively coupled to the 
antenna weighting factor determination unit for determining a transmission 
quality value for each transmission path, wherein, during the time when the 
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antenna weighting factor is being determined, each of the channel coefficients 
are prioritized used as a respective function of the determined transmission 
quality value (Hottinen, Page 1 , Paragraph [0005] and Page 5, Paragraphs [0064]- 
[0065], "In block 306, the receiver 220 performs measurements on each received signal 
240, 242 that was transmitted via a separate transmit antenna path 21 4B, 21 4C. The 
measurements relate to channel conditions, such as channel parameters, signal 
reception power, bit error ratio, signal/interference plus noise ratio (SINR), or any other 
manner in which the channel quality can be measured."). 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hottinen et al (Hottinen) (US Patent Publication No. 2002/0012380 A1) in view of 
Ari Hottinen (Ari) (US Patent Publication No. 2004/0066754 A1). 

As per claim 1 1 , Hottinen discloses: 

A method for adjusting antenna weighing (Hottinen, Page 1 , Paragraph 
[001 1]) in a plurality of base stations (Hottinen, Page 6, Paragraphs [0080]-[0081]) 
communicating through a plurality of parallel transmission paths with a terminal, 
(Hottinen, Page 3, Paragraph [0038]) the method comprising the steps of: 

determining channel coefficients in the terminal for each transmission 
path; (Hottinen, Page 6, Paragraph [0076]). 

determining an antenna weighing factor in the terminal using said channel 
coefficients; (Hottinen, Page 5, Paragraph [0074] and Page 6, Paragraphs [0076]- 
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[0078]), Hottinen teaches a receiver determining an antenna weighing factor (weighting 
coefficient) by incorporating weighting into the received channel coefficients. 

determining a transmission quality value for each transmission channel; 
(Hottinen, Page 5, Paragraph [0064] and [0068]). 

Hottinen does not specifically disclose: 

prioritizing the transmission channels in the terminal, wherein each 
prioritization is a function of the determined antenna weighing factor and the 
determined transmission quality value. However, Ari in an analogous art discloses 
the above limitation. (Ari, Abstract, Page 2, Paragraphs [0014]-[0018] and Page 4, 
Paragraph [0045], "The channel allocator is then able to determine from the received 
channel information, which channels are the strongest, or which would maximize 
throughput or transmit efficiency."), Ari teaches a method of prioritizing channels in the 
terminal based on the antenna weighting and transmission quality. In using Ari's 
method, the strongest channels are allocated while the weakest (those with poor signal 
quality) are not. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Ari into the method of Hottinen to 
prioritize the transmission channels in the terminal. The modification would be obvious 
because one of ordinary skill in the art would want to increase the throughput of a 
multiuser system with multiple transmitters in order to improve channel allocation. (Ari, 
Page 2, Paragraph [0013]). 

As per claim 12, the rejection of claim 11 is incorporated and Ari further discloses: 

wherein, during the step of determining the antenna weighing factor, only 
the channel coefficients having a transmission quality value above a 
predetermined limit value are used. (Ari, Abstract, Page 5, Paragraph [0064] and 
Page 6, Paragraphs [0077]-[0079], "In another embodiment according to the present 
invention, if the channel quality measure or SIR. sub. m is relatively low and there is a 
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good chance that there might be many channels which can support the required CQI 
value of a user or in fact do better, then the mobile station can for example transmit two 
CQI values, i.e. CQI. sub. 1 and CQI.sub.2, to the base station."), Ah teaches the use of 
a channel coefficient (channel impulse response) to calculate the weighting factor. If it 
is determined that the CQI (Channel Quality Indicator) value - based on the calculated 
weighting factor - is too low, then the channel is not used. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Ari into the method of Hottinen to 
only use channel coefficients with a transmission quality above a predetermined limit. 
The modification would be obvious because one of ordinary skill in the art would want to 
optimize channel selection based on channel impulse response and reduce 
interference. (Ari, Page 6, Paragraph [0079]). 

As per claim 13, the rejection of claim 1 1 is incorporated and further Hottinen discloses: 

wherein, a weighting is applied to the channel coefficients in direct or 
inverse proportion to the transmission quality value of the transmission channel. 

(Hottinen, Page 5, Paragraphs [0069]-[0072], "When the quality value of signalling falls 
below a predetermined threshold value, the weighting coefficients are not changed. 
Correspondingly, when the quality value of signalling exceeds a predetermined 
threshold value, the weighting coefficients are changed."), Hottinen teaches weighting in 
direct proportion to the quality value of the transmission channel. 

As per claim 14, the rejection of claim 1 1 is incorporated and further Hottinen discloses: 

wherein the transmission quality value is determined using one of a bit 
error rate, a frame error rate, a transmission power value, and a received power 
value. (Hottinen, Page 5, Paragraph [0064]). 

As per claim 15, the rejection of claim 11 is incorporated and further Hottinen discloses: 
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wherein the transmission quality value is a measure of the transmission 
quality of an uplink channel from the terminal and a respective base station. 

(Hottinen, Page 5, Fig. 3B and Paragraph [0068], "Branch B leads to block 310, where 
the transmitter 200 forms a quality value for the weighting coefficient data signalling it 
has received."). 

As per claim 16, the rejection of claim 15 is incorporated and further Hottinen discloses: 
wherein, in order to determine the transmission quality value of the uplink 
channel, the terminal determines a feedback error rate by checking the respective 
antenna weighting factor set by the base station. (Hottinen, Figs. 3A - 3B and 
Pages 4-5, Paragraphs [0060]-[0064], "In block 302, the transmit power of the signals to 
be transmitted via the different transmit antenna paths 21 4B, 21 4C is weighted in the 
transmitter 200 with respect to one another by means of changeable weighting 
coefficients w determined specifically for each transmit antenna path 21 4B, 21 4C. In 
block 304, the receiver receives the signal."), Hottinen teaches that the receiver 
performs measurements on the weighted signal it receives from the base station in 
order to determine transmission quality. 

As per claim 19, the rejection of claim 18 is incorporated; however, Hottinen does not 
specifically disclose: 

further comprising a prioritization unit that uses the transmission quality 
values to determine prioritized weighting factors for each base station. However, 
Ari in an analogous art discloses the above limitation. (Ari, Abstract and Page 2, 
Paragraphs [0014]-[0022] and Page 4, Paragraph [0045], "[T]he mobile station having: 
circuitry for determining a characteristic for each communication resource; selection 
circuitry for selecting a set of weighting factors to be applied to the corresponding 
transmitters based on the communication resource characteristics; and calculation 
circuitry for determining for each communication resource a quality indication based on 
the selected weighting factors."), Ari teaches a wireless device with circuitry for 
prioritizing weighting factors based on the transmission quality of the base station. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the teaching of Ari into the apparatus of Hottinen 
to have a mobile terminal with the ability to prioritize the weighting factor for each base 
station based on the transmission quality. The modification would be obvious because 
one of ordinary skill in the art would want to increase the throughput of a multiuser 
system with multiple transmitters in order to improve channel allocation. (Ari, Page 2, 
Paragraph [0013]). 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hottinen 
et al (Hottinen) (US Patent Publication No. 2002/0012380 A1) in view of Ari Hottinen 
(Ari) (US Patent Publication No. 2004/0066754 A1) and in further view of Walton et al 
(Walton) (US Patent Publication No. 2003/0112880). 

As per claim 17, the rejection of claim 15 is incorporated; however, neither Hottinen nor 
Ari specifically disclose: 

wherein the terminal determines a transmission quality value for the uplink 
channel using transmission power request signals transmitted from the base 
station. However, Walton in an analogous art discloses the above limitation. (Walton, 
Page 2, Paragraphs [0028]-[0029], Page 16, Paragraph [0202] and Page 17, 
Paragraphs [0213], "The power control information may include a single bit for each 
transmission channel to indicate a request for either more power or less power, or it 
may include multiple bits to indicate the magnitude of the change of power level 
requested."), Walton teaches that the receiver determines the link conditions based on 
the channel state information it receives from the base station. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the teaching of Walton into the method of 
Hottinen and Ari to determine transmission quality for the uplink based on transmission 
power request signals transmitted from the base station. The modification would be 
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obvious because one of ordinary skill in the art would want to use the power control 
information to determine which transmission channels should be selected and what 
power to use for each channel. (Walton, Page 16, Paragraph [0202]). 

Conclusion 

14. The prior art not relied upon but considered pertinent to applicant's disclosure is 
made of record and listed on form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TANGELA T. CHAMBERS whose telephone number is 
571-270-3168. The examiner can normally be reached Monday through Thursday, 
8:30am-6pm Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chameli Das, can be reached at 571-270-1392. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tangela T. Chambers 
Patent Examiner 
Art Unit 4141 
March 19, 2008 
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